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mischief which have been pointed out as the inevit-
able consequences of such a policy. I must there-
fore take some pains to expose this error by a
reference to the actual experience of other nations.

Attention should be called, at the outset, to the
exceedingly loose reasoning which marks most of
the common arguments by which the expediency
of codification is sought to be supported by the
teachings of actual experience. The examples of
Rome, of France, of Prussia, or of Louisiana, are
frequently cited as proofs that codes of private law
should everywhere be adopted. Such arguments
can have no force unless coupled with proof of two
things: first, that the judicial administration of
private law in the countries referred to has actually
been under the control of written codes; and second,
that such judicial administration is superior to our
own. But such proof is not even attempted. It
would be impossible to make it; the argument, how-
ever, tacitly and falsely assumes the fact.

The example first to be considered is that of
Rome. This is the one most frequently urged,
we will not say by the few learned, temperate, and
prudent advocates of codification, for there are such,
but by those who imagine that most of the diffi-
culties we meet in the administration of law come
from the circumstance that it is not expressed
in writing. They seem to have a notion that the
jurisprudence of Rome, until the time of Justinian,
was in a state of utter confusion and uncertainty,
and that by the composition of a code embracing all
departments of the law, that Emperor succeeded in